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their way—they want total flow con-
trol or no flow control or no
grandfathering or we move into the
interstate waste transfer and they
want no exporting or total exporting or
the Governor having the total right to
make decisions and communities hav-
ing no rights or whatever—whatever
the position may be, if they insist on
that, this bill will get bogged down. It
will not get passed by the end of this
week, this legislative week, on Friday.
And the budget will be up next week.

After that, I cannot imagine where
there will be a window of time to deal
with this again. So I appeal to my col-
leagues who desperately want this bill
to help them and their communities in
their States with this flow control to
not hold this bill up by adding amend-
ments or trying to add amendments
that may in fact derail it. Because once
it is derailed, in my opinion, it is going
to be a long time until it gets back
here.

It is the leader’s decision, of course,
when it comes up. But the point is
there is so much on the table after
Monday when the budget comes up,
any discussion of flow control, with all
due respect, is going to be way down
here when the budget and the numbers
in that get out and the American peo-
ple begin to interact with their Sen-
ators and Congressmen on that.

So I think there is going to be a lot
of discussion. If Members choose to op-
pose this or dilute it or whatever they
choose to do, or even—maybe they
would like to strengthen it—they will
do it at their own peril. This issue,
which has been simmering for the last
6 or 7 years, will continue to remain on
the back burner during the 104th Con-
gress.

I hope that does not happen, but the
choice is clear. Either vote to pass this
bill which has the overwhelming ma-
jority support, maybe unanimous sup-
port, in the Senate and protect those
facilities that come within the scope of
this bill, or risk it all to protect a
small handful of communities that do
not fit within this legislation, who are
trying desperately to create a situation
where, if they want to have flow con-
trol at some point in the future, they
can have it, or if they have let a little
bit of money out there somewhere, a
relatively insignificant amount, and
they are not sure what they are going
to do—that violates the spirit and in-
tent of this bill and I hope it does not
happen.

We will be down here as long as it
takes to deal with the amendments. I
appeal to colleagues, if they have
amendments, let us try to work them
out. We will try to work out the ones
we agree with, and if we can agree with
them, we will accept them. If they vio-
late the spirit and intent of what we
tried to do in drafting this bill, we will
oppose them forcefully on the floor of
the Senate.

Let me conclude with a brief sum-
mary as follows. Communities out
there, as far as flow control is con-

cerned, are in a tough situation. Ac-
cording to the public securities situa-
tion, $20 billion in bonds have been is-
sued to pay for flow-controlled facili-
ties. That is not the fault of the U.S.
Senate. The interstate commerce
clause, I believe, was in effect when
that happened. But somehow it got ig-
nored and they got into this bind and
they have $20 billion in let bonds.

We are going to try to help them and
we do help them with this legislation.
We grandfather them, we protect them.
We protect the investors, the bond-
holders, the taxpayers, the individuals
out there who have in whatever way
participated in these bonds.

As a result of the Carbone decision,
the Supreme Court invalidated flow
control, so it is in limbo. Here we are
in limbo. Nobody knows what to do.
They do not know whether to proceed
or not to proceed, because they do not
know what Congress is going to do in
regard to the interpretation of that de-
cision.

Six incinerators in New Jersey have
had their bond ratings lowered, and I
am sure that is the case in other
States, because flow control was invali-
dated. Again, we are trying to help
those communities. That is the goal.
Dozens of incinerators and landfills are
in immediate danger if flow control is
not reauthorized immediately, and
every bond based on flow control au-
thority is threatened, every one. Every
single bond out there is threatened un-
less we do something soon. The longer
it goes on the worse the threat gets.

So the bill provides a narrow flow
control authority to protect those
bonds. Again, it is a compromise. It is
a fair compromise. It is not my posi-
tion totally. I would be for no flow con-
trol. That is not my position. But it is
a compromise position to help those in-
dividuals.

With that, Mr. President, I yield the
floor and indicate I hope we could get
some time agreements and some rea-
sonable information regarding these
amendments. If Members who have
amendments could come to the floor
and offer them in a timely manner so
we do not get bogged down and not pass
this bill by the end of the week.

Mr. CHAFEE. I thank the distin-
guished Senator from New Hampshire.
f

PRIVILEGE OF THE FLOOR—S. 534

Mr. CHAFEE. Mr. President, I ask
unanimous consent James McCarthy,
of the Congressional Research Service,
be granted the privilege of the floor for
the pendency of S. 534.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. SMITH. Mr. President, I ask
unanimous consent Mr. Paul
Longsworth, a U.S. Department of En-
ergy employee assigned to my staff for
a period of 1 year, be granted the privi-
lege of the floor for the duration of the
consideration of S. 534.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon.
f

ENDANGERED SPECIES ACT
REFORM AMENDMENTS

Mr. PACKWOOD. Mr. President, I am
pleased to join with my colleagues as
an original cosponsor of the Endan-
gered Species Act Reform Amendments
of 1995. This bill is the result of several
years’ work. The bill represents the
culmination of a broad, grassroots ef-
fort to bring balance to the Endangered
Species Act. This coalition consists of
miners, ranchers, loggers, refiners,
manufacturers, the fisheries industry,
and organized labor.

There are problems with the current
Endangered Species Act. The Endan-
gered Species Act is an act that has
gone awry. It is wreaking havoc on our
communities and economies, particu-
larly in the Pacific Northwest, but in-
creasingly nationwide. It is devastat-
ing entire regions and industries. In
the Pacific Northwest alone, since the
spotted owl was listed as threatened in
1990, millions of acres of Federal
timberland and thousands of private
acres have been set aside. It takes
about 1,300 acres for a pair of owls to
breed, so we are told. We have set aside
thousands and thousands and thou-
sands of acres in hopes of the owl being
saved. No guarantee it will, no guaran-
tee it will not, but a tremendous damp-
er on legitimate economic activity.

It has impacted tens of thousands of
human beings and hundreds of rural
communities. The estimates on job
losses range from a low of 35,000 to a
high of 150,000 in the Pacific North-
west.

I was here when the act was origi-
nally passed, and I remember what our
intention was. We were thinking ‘‘a’’
project: a dam, a road, a canal versus a
species. When you read the debate,
when the original Endangered Species
Act was passed, I do not recall the
word ‘‘ecosystem’’ being mentioned in
the debate. None of us was thinking of
an entire section of the country being
affected by one species. Yet this act is
now being used as a tool by environ-
mental groups to further their agenda
of locking up not only all public land
but much private land as well.

I want to emphasize again, this act
applies to private land. For a long time
I think people thought this was a pub-
lic land issue in the West, that while it
might limit the activities of the U.S.
Forest Service or the Bureau of Land
Management or the U.S. Park Service,
it did not affect private land. It does. It
affects your right in ownership. It can
diminish the value of your land in
every sense. The Government can take
your property under the current En-
dangered Species Act and not pay you.
Private property owners are increas-
ingly losing the right to use their prop-
erty as they intended.

Let us look at the economic cost of
the Endangered Species Act. Edward O.
Wilson, a renowned entomologist, has
observed that there may be something
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